
ZONING C O M M I S S I O N  

Z O N I N G  COMMISSION ORDER NO. 339 * 
CASE N O .  80-l lC 
APRIL 9 ,  1981 

Pursuant  t o  n o t i c e ,  p u b l i c  hea r ings  were h e l d  on December 8 ,  1980,  
January 5 ,  1981,  January 26 ,  1981, and February 9 ,  1981. A t  t h e s e  
hear ings  , the"  Zoning Commission considered an a p p l i c a t i o n  from 
t h e  George Washington Un ive r s i t y  f o r  approval  o f  a conso l ida t ed  
a p p l i c a t i o n  f o r  a Planned Uni t  Development(PUD) and r e l a t e d  zone 
change. 

FINDINGS OF FACT 

1. This i s  an a p p l i c a t i o n  f o r  conso l ida t ed  review and approval  
under A r t i c l e  75 o f  t h e  Zoning Regulat ions  f o r  a Planned 
Unit  Development, l o c a t e d  a t  and bounded by 20 th ,  2 1 s t .  and 
I S t r e e t s  and Pennsylvania Avenue, N . W .  i nc lud ing  l o t s  21 ,25 ,  
3 7 - 4 0 , 4 5 , 5 3 , 5 7 , 8 2 4 , 8 2 7 - 8 2 8 , 8 3 2 - 8 3 6 , 8 4 3 , 8 4 5 , 8 5 3 - 8 5 5  and 
p o r t i o n s  o f  p u b l i c  a l l e y s  proposed t o  be c lo sed  a l l  i n  
Square 101. The PUD s i t e  con ta ines  66,242 square  f e e t ,  
o f  which 59,962 square  f e e t  i s  t h e  proposed b u i l d i n g  s i t e  
and 6,280 square  f e e t  i s  acommon s e r v i c e  a r e a  a t  t h e  sou th-  
west  c o m e r  o f  t h e  b u i l d i n g  ad j acen t  t o  21s t  S t r e e t  which 
w i l l  n o t  be b u i l t  upon. 

2 .  The PUD s i t e  i s  p r e s e n t l y  s p l i t - z o n e d ,  w i t h  42,865 square  
f e e t  zoned C-3-C and 23,377 square  f e e t  zoned R-5-C. The 
a p p l i c a n t  r eques t s  a change i n  zoning from R-5-C t o  C-3-C 
f o r  17,097 square  f e e t  w i t h i n  t h e  b u i l d i n g  s i t e .  The 
remaining 6 ,280 square  f o o t  t ruck  load ing  a r e a  i s  zoned 
R-5-C and w i l l  remain R-5-C. This  a r e a  w i l l  p rov ide  access  
f o r  t rucks  t o  t h e  l oad ing  docks f o r  t h e  proposed p r o j e c t  
and w i l l  pe rmi t  o n - s i t e  t u r n i n g  f o r  t r u c k s  t o  avoid v e h i c u l a r  
backing movements o n t o  2 1 s t  S t r e e t .  

3. The a p p l i c a t i o n  f o r  a change i n  t he  Zoning Map i s  t o  change 
the  zoning c l a s s i f i c a t i o n  from R-5-C t o  C-3-C f o r  l o t s  
835,836,855,  t h a t  p o r t i o n  o f  Lot 854 l y i n g  w i t h i n  156.75 
f e e t  of  t h e  r ight-of-way of I S t r e e t  and p o r t i o n s  o f  p u b l i c  
a l l e y s  proposed t o  be  c losed .  

" NOTE: This  o rde r  was amended by Z.C. Order No. 348 da t ed  
8-13-81. ( s ee  pages 21,22 & 23) 
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The s u b j e c t  s i t e  i s  l o c a t e d  a t  t h e  n o r t h  end of The George 
Washington Un ive r s i t y  Campus a long t h e  h igh-dens i ty  o f f i c e  
and r e t a i l  c o r r i d o r  o f  Pennsylvania Avenue. The s u b j e c t  s i t e  
i s  sou th  o f  two t r i a n g u l a r  parks  (Reservat ions  28 and 29) 
which a r e  d iv ided  by Pennsylvania Avenue. The parks  a r e  owned 
and ope ra t ed  by the  Nat iona l  Park S e r v i c e .  

The s u b j e c t  s i t e  forms t h e  sou thern  boundary o f  an urban square  
formed by 20 th ,  2 l s t , H  S t r e e t  and I S t r e e t l p e n n s y l v a n i a  Avenue, 
N.W. That square  i s  def inded by t h e  l a r g e  o f f i c e  s t r u c t u r e s  
n o r t h  o f  Pennsylvania Avenue and t h e  l a r g e  commercial s t r u c -  
u t r e s  e a s t  o f  20th S t r e e t  and west  o f  2 1 s t  S t r e e t .  This square  
i s  now bordered on t h r e e  s i d e s  by b u i l d i n g s  ranging  up t o  130 
f e e t  i n  h e i g h t .  The proposed b u i l d i n g s  w i l l  complete t he  
square  y e t  r e t a i n  on t h e  I S t r e e t  f ron tage  t h e  smal l  s c a l e  and 
19 th  Century c h a r a c t e r  o f  t h e  row b u i l d i n g s .  

The a p p l i c a n t  proposes t o  develop t h e  proper ty  under a s i n g l e  
l o t  o f  r eco rd .  The a p p l i c a n t  i n t e n d s  t o  own and ope ra t e  t h e  
p r o j e c t  upon i t s  completion.  The a p p l i c a n t  w i l l  be r e spons ib l e  
f o r  a l l  maintenance,  s i t e  l i g h t i n g ,  l andscap ing ,  r e p a i r s ,  
t r a s h  c o l l e c t i o n  and snow removal. 

The a p p l i c a n t  has  a p p l i e d  t o  t he  D . C .  Surveyor f o r  t h e  c l o s i n g  
and t r a n s f e r  t o  t h e  a p p l i c a n t  o f  c e r t a i n  ded ica ted  a l l e y s  
w i t h i n  t h e  PUD s i t e .  Following removal o f  t h e s e  a l l e y s ,  t h e  
a p p l i c a n t  w i l l  apply f o r  a subd iv i s ion  o f  t h e  p rope r ty  i n t o  a 
s i n g l e  l o t  of  r eco rd  i n  o rde r  t o  remove the  e x i s t i n g  p l a t t e d  
l o t s  which b e a r  no r e l a t i o n s h i p  t o  t he  s i t e  p l an  involved  i n  
t h i s  a p p l i c a t i o n .  

Behind t h e  row b u i l d i n g s ,  t h e  a p p l i c a n t  proposes t o  develop 
an e leven  s t o r y  o f f i c e  s t r u c t u r e  w i t h  an a d d i t i o n a l  two s t o r i e s  
below grade f o r  park ing .  Uses i n  t he  p r o j e c t  w i l l  i nc lude  
48,598 square  f e e t  o f  r e t a i l  space ,  o f  which 8,800 square  
f e e t  w i l l  be  below g rade ,  334,667 square  f e e t  o f  o f f i c e  space 
a l l  above grade ,  and 214 park ing  spaces  below grade .  The 
t o t a l  a r e a  o f  t h e  b u i l d i n g s  i n c l u d i n g  t h e  c e l l a r  space w i l l  
be 533,327 square  f e e t .  Of t h a t  t o t a l  417,346 square  f e e t  
i s  gross  f l o o r  a r e a  i nc luded  i n  t h e  FAR c a l c u l a t i o n s .  The 
ba lance  i s  conta ined  i n  below grade park ing  and r e t a i l  u s e s ,  
mechanical and s t o r a g e  a r e a s  and the  penthouse.  

The a p p l i c a n t  proposes t o  develop a p r o j e c t  t h a t  has  a 
maximum FAR o f  7.0 and a maximum h e i g h t  o f  124.75 f e e t .  
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4 .  The C-3-C d i s t r i c t  permi t s  t h e  development o f  h igh -dens i ty  
employment and mixed uses  f o r  s i t e s  i n  and a d j a c e n t  t o  t h e  
c e n t r a l  bus ines s  d i s t r i c t .  The C-3-C d i s t r i c t  normal ly  
permits  a  v a r i e t y  of  commercial u s e s .  The C-3-C d i s t r i c t  
al lows a  maximum f l o o r  a r e a  ratio(FAR) of  6 . 5 ,  a  maximum 
b u i l d i n g  h e i g h t  o f  90 f e e t  and a  maximum l o t  occupancy of  
100 p e r c e n t .  Under A r t i c l e  75 of  t h e  Zoning Regu la t ions ,  
t he  f l o o r  a r e a  r a t i o  g u i d e l i n e  f o r  a  PUD i n  a  C-3-C d i s t r i c t  
i s  7.0 and the  b u i l d i n g  h e i g h t  gu ide l ine  i s  130 f e e t .  

5 .  The R-5-C d i s t r i c t  pe rmi t s  mediumfhigh d e n s i t y  r e s i d e n t i a l  
uses  a s  a  m a t t e r - o f - r i g h t  , a s  w e l l  a s  park ing  ga rages ,  h a l f -  
way houses ,  museums, h o s p i t a l s  o r  u n i v e r s i t y  b u i l d i n g s  w i t h  
Board o f  Zoning Adjustment approva l .  The D i s t r i c t  pe rmi t s  
a  b u i l d i n g  w i t h  a  maximum FAR o f  3 . 5 ,  a  maximum h e i g h t  o f  
90 f e e t  and a  maximum l o t  occupancy o f  75 p e r c e n t .  

6 .  The a p p l i c a n t  proposes t o  develop an o f f  i c e f r e t a i l  p r o j e c t  
w i t h  a  g ross  f l o o r  a r e a  o f  419,730 square  f e e t .  The p r o j e c t  
has  t h r e e  main components : 

a .  The complete r enova t ion  and r e c o n s t r u c t i o n  o f  e x i s t i n g  
landmark row b u i l d i n g s  on t h e  s i t e  which f ace  I S t r e e t  
and the  c o n s t r u c t i o n  of  new i n f i l l  b u i l d i n g s  on l o t s  
n o t  occupied by t h e  landmark b u i l d i n g s  t o  complete t h e  
s t r e e t s c a p e  i n  a  b u l k ,  h e i g h t  and a r c h i t e c t u r a l  t r e a t -  
ment compatible w i t h  t h e  e x i s t i n g  landmark b u i l d i n g s .  
The renovated and r e c o n s t r u c t e d  landmark b u i l d i n g s  and 
t h e  i n f i l l  b u i l d i n g s  w i l l  be used f o r  o f f i c e  and r e t a i l  
uses  ; 

b .  Cons t ruc t ion  o f  a  new o f f i c e  b u i l d i n g  behind t h e  row, 
w i t h  a  l a r g e  r e t a i l  complex, a  ~ e d e s t r i a n  passage- 
way t o  t he  campus and underground pa rk ing ;  

c .  C rea t ion  of  a  g l a s s  covered g a l l e r i a  and s k y l i g h t  t o  
f a c i l i t a t e  p e d e s t r i a n  movement t o  t h e  campus and t h e  
shopping a reas  w i t h i n  t h e  p r o j e c t  between t h e  row 
b u i l d i n g s  and t h e  new o f f i c e  s t r u c t u r e .  

7. The PUD s i t e  i s  l o c a t e d  i n  t h e  no r the rn  p o r t i o n  of Square 101. 
The s i t e  i s  bounded by I S t r e e t  and Pennsylvania  Avenue on 
t h e  n o r t h ,  20th S t r e e t  on the  e a s t ,  2 1 s t  S t r e e t  on the  w e s t ,  
an a  p u b l i c  a l l e y  on t h e  s o u t h .  The ma jo r i t y  of  t h e  s i t e  i s  
c u r r e n t l y  devoted t o  s u r f a c e  pa rk ing .  It a l s o  conta ins  twelve 
row b u i l d i n g s  which have been des igna ted  as  a  h i s t o r i c  land-  
mark by t h e  J o i n t  Committee o f  Landmarks of t h e  Na t iona l  
C a p i t a l .  These b u i l d i n g s  a r e  c u r r e n t l y  vacant  and d i l a p i d a t e d .  
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14. A t o t a l  of 214 parking spaces w i l l  be provided on s i t e  f o r  
exclusive use of t h i s  commercial p ro j ec t .  The applicant  w i l l  
designate th i r ty -n ine  of the parking spaces f o r  short-term 
parking f o r  v i s i t o r s  t o  the p ro jec t .  The C o d s s i o n  f inds 
t h a t  the appl icant ' s  parking proposal i s  reasonable provided 
tha t  these th i r ty -n ine  spaces a r e  reserved as short-term spaces. 

15. The parking garage entrance i s  t o  be located on 20th S t r ee t  
and i t  w i l l  be used exclusively by passenger automobiles. 
Access t o  the loading f a c i l i t i e s  w i l l  be from 2 1 s t  S t r ee t  
a t  the r ea r  of the  proposed development. The loading area 
provides enough area t o  allow f u l l  length trucks t o  have 
complete on-s i t e  manueverability. 

1 6 .  Pedestrian access t o  the p ro jec t  w i l l  be through (a) each of 
the ex i s t i ng  row bui ld ings ,  (b) an entrance t o  the g a l l e r i a  
located on I S t r e e t  between 2034 I S t r e e t  and 2040 I S t r e e t ,  
(c) the University gateway, located a t  2020 I S t r e e t  which i s  
proposed to  be a  three-story pedestr ian passage through the 
center  of the p ro j ec t  which, with a  "landscaped. walkway i n  the  
southern ha l f  of the square,  w i l l  permit pedestr ian access t o  
the University yard which i s  d i r e c t l y  t o  the south of Square 
131 across H S t r e e t ,  N.W., (d) the main o f f i c e  entrance 
located between 2008 and 2018 I S t r e e t ,  and (e) from an 
entrance t o  r e t a i l  uses from 20th S t r e e t .  

1 7 .  The p ro jec t  w i l l  be developed i n  one stage over a  period of 
approximately three  years .  Construction w i l l  begin as soon 
as the necessary permits a re  i ssued.  

18. Storm water runoff w i l l  be discharged onto surface drainage 
and w i l l  not  be discharged i n t o  the  ex i s t i ng  combined sewer 
service  a t  t h i s  locat ion.  Sewer and water service  w i l l  u t i l i z e ,  
and connect wi th ,  e x i s t i n g  publ ic  f a c i l i t i e s  i n  I ,  20th and 
21st S t r e e t s .  The Department of Environmental Services has 
s t a t e d  t h a t  ex i s t i ng  water and sewer services  a r e  adequate t o  
serve the p ro j ec t .  The Department has issued a water and 
sewer reservat ion f o r  the p r o j e c t .  

1 9 .  The 19thCentury s t ree tscape and the h i s t o r i c  row buildings 
along I S t r e e t  between 20th and 21st S t r e e t s ,  except f o r  2040 
I S t r e e t  which i s  not  owned by the applicant  and i s  not  a  p a r t  
of t h i s  appl ica t ion,  w i l l  be res tored and reconstructed 
except f o r  t h e i r  r e a r  addi t ions ,  which w i l l  be removed to  
permit construct ion of the o f f i ce  building and the g a l l e r i a .  
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20. The r e t a i l  complex i n  t he  p r o j e c t  w i l l  s e rve  r e s i d e n t s  o f  t h e  
neighborhood,  t he  Un ive r s i t y  community, u se r s  of  t he  o f f i c e  
b u i l d i n g  and nearby o f f i c e  workers.  The complex inc ludes  
r e t a i l  space a t  t h e  f i r s t - f l o o r  l e v e l  o f  t h e  h i s t o r i c  row 
b u i l d i n g s  and t h e  f i r s t  f l o o r  of  t h e  new o f f i c e  s t r u c t u r e .  
Between the  row b u i l d i n g s  and the  o f f i c e  s t r u c t u r e  w i l l  be 
a g l a s s  covered,  temperature  c o n t r o l l e d  walking a r e a  t o  g ive  
access  t o  t h e  shops i n  t h e  row b u i l d i n g s  and the  o f f i c e  b u i l d -  
i n g s  . 

21. The p r o j e c t  i s  o f  major importance t o  the  c i t y  and the  Univer- 
s i t y  because i t  would: ( a )  provide f o r  h i s t o r i c  landmark 
p r e s e r v a t i o n  and r euse  o f  t h e  e x i s t i n g  landmark bu i ld ings ;  
(b) improve the  a t t r a c t i v e n e s s  o f  t h e  a r e a ;  ( c )  i n t roduce  a 
Un ive r s i t y  gateway w i t h  p e d e s t r i a n  c i r c u l a t i o n  through t h e  
complex t o  t h e  Un ive r s i t y  Yard; (d)  provide r e t a i l  s e r v i c e s  
t o  t h e  neighborhood; ( e )  p r o t e c t  t he  U n i v e r s i t y ' s  f u t u r e  i n  
t he  Ci ty  by p rov id ing  a r e s e r v e  o f  b u i l d i n g  space f o r  f u t u r e  
Un ive r s i t y  ope ra t ions  ; ( f )  provide income t o  t h e  Un ive r s i t y  
t o  de f r ay  o p e r a t i o n a l  expenses;  (g) genera te  more than $1 
m i l l i o n  annua l ly  i n  t a x  revenues t o  t h e  D i s t r i c t  o f  Columbia; 
and (h) c r e a t e  approximately 1850 permanent jobs  and 250 con- 
s t r u c t i o n  jobs i n  t h e  D i s t r i c t  o f  Columbia. 

22. The p r o j e c t  i s  c o n s i s t e n t  w i th  t he  George Washington Un ive r s i t y  
Campus Plan which was approved by t h e  Board o f  Zoning Adjustment 
i n  1970. The Campus Plan c a l l s  f o r  a h i g h  d e n s i t y  commercial 
f ron tage  a long  Pennsylvania Avenue between 19 th  S t r e e t  and t h e  
Un ive r s i t y  Medical Center  a t  23rd S t r e e t .  

23. The Planned Unit  Development w i l l  p rov ide  t h e  fo l lowing  ameni t ies  
f o r  t he  D i s t r i c t  o f  Columbia: 

a .  The p r e s e r v a t i o n  and r e c o n s t r u c t i o n  of t h e  landmark on 
t h e  2000 b lock  o f  I S t r e e t ;  

b .  The c r e a t i o n  o f  a l i v e l y  commercial c e n t e r  t o  s e r v e  t h e  
neighborhood,  t h e  o f f i c e  b u i l d i n g s  i n  t h e  a r e a  and t h e  
Un ive r s i t y  community ; 

c .  The r e t a i l  g a l l e r i a ,  which t i e s  t o g e t h e r  t h e  r e s t o r e d  and 
r e b u i l t  row b u i l d i n g s  w i t h  t h e  new o f f i c e  b u i l d i n g  and 
which w i l l  be a s k y l i t ,  temperature  c o n t r o l l e d ,  p l e a s a n t  
environment f o r  shoppers and v i s i t o r s  t o  t h e  p r o j e c t ;  

d .  The Un ive r s i t y  gateway, which i s  an enc losed  p e d e s t r i a n  
way running t h e  e n t i r e  depth of t h e  p r o j e c t  from I S t r e e t  
t o  a landscaped p e d e s t r i a n  walkway t o  H S t r e e t  i n  t h e  
Un ive r s i t y  Yard;  
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e .  Super ior  landscaping and l i g h t i n g  provided by t h e  p r o j e c t ;  
and 

f .  The design o f  t h e  o f f i c e  b u i l d i n g  i t s e l f .  

2 4 .  A t  t h e  p u b l i c  h e a r i n g ,  t he  a p p l i c a n t  submit ted an a l t e r n a t i v e  
des ign  a s  reques ted  by the  Zoning Commission. The a l t e r n a t i v e  
des ign  d i d  n o t  change the  b a s i c  a spec t s  of  t h e  p r o j e c t ,  b u t  
a l t e r e d  the  t rea tment  of t h e  new o f f i c e  element t o  make i t  
more o f  a  "back drop" f o r  t h e  row b u i l d i n g s  a s  compared t o  t h e  
o r i g i n a l  des ign  submit ted by t h e  a p p l i c a n t .  The a l t e r n a t i v e  
des ign  enhances t he  t e x t u r e  and form of t h e  row b u i l d i n g s .  The 
a l t e r n a t i v e  des ign  s i g n i f i c a n t l y  reduces t he  apparen t  mass of 
t h e  b u i l d i n g  by ample s e t  backs and t h e  use of r e f l e c t i v e  g l a s s  
t o  g ive  an open,  a i r y  f e e l i n g  t o  t h e  b u i l d i n g .  The a l t e r n a t i v e  
des ign  i s  a  s o f t e r  s t a t emen t  o f  an o f f i c e  b u i l d i n g  and i s  a  
l e s s  a c t i v e  design a s  compared t o  t h e  o r i g i n a l  p roposa l .  The 
mass of t he  a l t e r n a t i v e  des ign  has  two p r i n c i p l e  p o r t i o n s  which 
a r e  i n t ended  t o  be a  back drop t o  t h e  t h i r d  mass xh ich  i s  t h e  
row b u i l d i n g s  themselves.  These two masses c o n s i s t  of a lower 
element which would be  a l l  g l a s s  which would r e f l e c t  t h e  l i g h t  
from t h e  sky and be a  back drop from t h e  row b u i l d i n g s .  Behind 
t h e  lower element i s  a  h ighe r  element which i s  s e t  back twenty- 
f i v e  f e e t  f u r t h e r  than t h e  o r i g i n a l  des ign  i n  o rde r  t h a t  t h e  
b u i l d i n g  mass may be perce ived  a s  more d i s t a n t  from I S t r e e t .  

25.  Herman D. J .  S p i e g e l ,  o f  Sp iege l  and Zamecnik, I n c .  , t h e  
s t r u c t u r a l  eng ineers  f o r  t h e  p r o j e c t ,  submi t ted  a  d e t a i l  
w r i t t e n  r e p o r t  and p re sen ted  o r a l  test imony on t h e  cond i t i ons  
t h a t  e x i s t  i n  t h e  row b u i l d i n g  p r e s e n t l y .  M r .  Sp i ege l  t e s t i f i e d  
t h a t  t h e  row b u i l d i n g s  have seve re  s t r u c t u r a l  d e f e c t s  inc lud-  
i n g  inadequate  masonry w a l l s ,  inadequate  wood r o o f s  and f l o o r  
f raming,  l ack  o f  p roper  founda t ions ,  poor s u b s o i l  c o n d i t i o n s ,  
perched wa te r  t a b l e  c l o s e  t o  basement s l a b s ,  f r o s t  heave,  damage 
from Metro c o n s t r u c t i o n  c l o s e  t o  21st  and I S t r e e t s ,  inadequate  
o r i g i n a l  c o n s t r u c t i o n ,  l ack  o f  maintenance over  n i n e t y  t o  150 
y e a r s ,  e r r o r s  and poor cons t ruc t ion  dur ing a l t e r a t i o n s ,  and 
poor mor ta r  i n  t h e  masonry w a l l s .  M r .  Sp i ege l  t e s t i f i e d  t h a t  
e ighty-one pe rcen t  o f  t he  w a l l s  t h a t  comprise t he  row b u i l d i n g s  
a r e  e i t h e r  s t r u c t u r a l l y  unsound o r  do n o t  meet t he  D.C. Bui ld ing  
Code. M r .  S p i e g e l  t e s t i f i e d  t h a t  even i f  t he  loads  were reduced 
i n  t h e  row b u i l d i n g s  t o  t h e  very  minimum r e q u i r e d  by the  D . C .  
Bui ld ing  Code, approximately e i g h t y  p e r c e n t  o f  those  w a l l s  
would s t i l l  be  d e f i c i e n t .  Mr. Sp iege l  concluded t h a t  t he  f r o n t  
facades  r ep re sen ted  most o f  t h e  w a l l s  t h a t  cou ld  be saved due 
t o  b e t t e r  c a r e  i n  t h e i r  c o n s t r u c t i o n  and l ack  o f  exposure t o  
t he  sun and o t h e r  e lements .  H i s  recommendation a s  a  s t r u c t u r a l  
eng ineer  was t o  remove a l l  t he  d e f i c i e n t  w a l l s ,  r e s t o r e  what 
cou ld  be r e s t o r e d  and r e c o n s t r u c t  t h e  remaining w a l l s .  The  
Commission concurs i n  t h e  f i nd ings  and recommendation o f  M r .  
Sp i ege l .  
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26. The proposed alternative design complies fully with the 
District of Columbia Building Code requirements with regard 
to fire and life safety concepts, The applicants fire safety 
expert concluded that it is unlikely that the required fire 
resistance of the Building Code could be achieved without 
extensive rebuilding of the existing row buildings. He found 
the alternative design with the reconstruction of the row 
buildings to provide a superior fire protection system for the 
occupants and for fire fighters by increasing the fire resis- 
tance of the structures to that required by the Code and good 
engineering technique. The Commission agrees. 

27. The total amount of space that can be supported in the project 
for retail uses will vary according to the size and mix of 
shops. However, at least 33,000 square feet of space can be 
supported. 

28. Mr. Mallory Walker, President of Walker and Dunlop, a commer- 
cial real estate company that specializes in leasing and manage- 
ment of office structures, testified that the site is anexcellent 
location for office and retail uses. He testified that there 
is a strong demandfor well located office space and that he 
would expect to be able to prelease fifteen percent of the pro- 
ject during 1931, fifty percent in 1982 and the remainder in 
1983. He concluded that the demand for both present and future 
office space remains very strong, especially in the immediate 
vicinity of the project. Mr. Walker also testified that it is 
an important element of an office building to establish a 
separate office building entrance that is different from the 
University gateway and galleria entrances. The Commission so 
finds . 

29. Henry J. Browne, a registered architect with the firm of Grigg, 
Wood, Browne, Eichman and Dalgliesh, historic preservation 
consultants, testified that from a historic preservation 
perspective, restoring the facades and reconstructing the row 
buildings to their original foot print would be in keeping 
wtthin-the spirit of the landmark designation and his own 
evalution. He found that general adaptive restoration of the 
spaces behind the facades would be economically difficult in 
view of the deteriorated condition of the framing, masonry 
walls, the varying floor levels, and the absence of compliance 
with the life safety and environmental requirements of the 
District of Columbia. He further stated that restoration 
would require replacement of much of the fabric of the build- 
ings. He stated that the landmark status of the row is based 
on the row's contribution to the streetscape. Total restora- 
tion of the buildings, even if possible, is unwarranted. 
Further, he found the rear portion of the structures, bear no 
resemblance to the original rear 
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facades  because o f  succes s ive  a d d i t i o n s .  The r e a r  facades  
have been p e n e t r a t e d  numberous t imes f o r  convenience and leave  
l i t t l e  t o  be p re se rved .  He f u r t h e r  found t h a t  t he  r e a r  facades  
a r e  w i thou t  h i s t o r i c  o r  a e s t h e t i c  va lue .  He concluded t h a t  t h e  
new a l t e r n a t i v e  des ign  o f f i c e  b u i l d i n g  wi th  i t s  facade breaks  
and s e t  backs from t h e  row b u i l d i n g s ,  would n o t  damage the  
h i s t o r i c  s t r e e t s c a p e  . The Commission s o  f i n d s .  

30. The p r o j e c t  p l an  w i l l  impose no s i g n i f i c a n t  t r a f f i c  impact 
upon t h e  s t r e e t  sys tem,  the  park ing  requirements  a r e  adequate 
and t h e  l oad ing  requirements  w i l l  be  met wi thout  d i s r u p t i o n  
t o  the  t r a f f i c  and p e d e s t r i a n  f low.  The presence o f  nearby 
mass t r a n s p o r t a t i o n  w i l l  reduce the  need f o r  automobile 
commuting t o  t h e  p r o j e c t  . 

31. D r .  Lewis Waters ,  t h e  a p p l i c a n t ' s  e x p e r t  p lanning  c o n s u l t a n t ,  
t e s t i f i e d  t h a t  t h e  p r o j e c t  conforms t o  a l l  a p p l i c a b l e  p u b l i c  
p o l i c i e s  and p l a n s .  He s a i d  t h a t  t h e  p r o j e c t  w i l l  genera te  
over  2100 jobs and 1 . 5  m i l l i o n  d o l l a r s  i n  p u b l i c  revenues 
t o  t h e  Ci ty  and t h a t  t he  p r o j e c t  w i l l  have minimal impact on 
community s e r v i c e s .  He s t a t e d  t h a t  r e t a i l  shopping opportuni-  
t i e s  w i l l  be  provided and mass t r a n s i t  use  w i l l  be enhanced. 
He found no adverse  impact on a r e a  land  uses  o r  t h e  neighboring 
communities. D r .  Waters a l s o  t e s t i f i e d  t h a t  t h e  p r o j e c t ' s  
r e l a t i o n s h i p  t o  t h e  h e i g h t  and bu lk  of a d j a c e n t  s t r u c t u r e s  i s  
c o n s i s t e n t  w i t h  t h e  l and  uses  and b u i l d i n g  c h a r a c t e r  o f  the  
a r e a .  D r .  Waters concluded t h a t  t he  p r o j e c t  meets o r  exceeds 
t h e  b e n e f i t s  der ived  from a t y p i c a l  m a t t e r  o f  r i g h t  development 
which can be b u i l t  on t h i s  s i t e .  He t e s t i f i e d  t h a t  t h e r e  would 
be no adverse impact on wate r  supp ly ,  sewer s e r v i c e ,  s to rm wa te r  
f low,  a i r  q u a l i t y ,  n o i s e ,  and s o l i d  waste d i s p o s a l  t o  t h e  
D i s t r i c t  o f  Columbia. He s t a t e d  t h a t  sound p lanning  techniques  
j u s t i f i e d  the  rezoning o f  t h e  17,100 square  f e e t  o f  R-5-C 
l and  t o  C-3-C. The rezoning would have no adverse impact on 
t h e  a r e a .  He a l s o  i n d i c a t e d  t h a t  no l o s s  of  f u t u r e  r e s i d e n t i a l  
l and  w i l l  occur  a s  a r e s u l t  o f  t h e  rezoning s i n c e  the  Un ive r s i t y  
owns t h i s  l a n d  and would develop i t  i n  a U n i v e r s i t y ,  non-housing 
use  which i s  al lowed i n  t he  R-5-C zoning.  He found t h e  a p p l i -  
c a t i o n  t o  comply w i t h  A r t i c l e  75 o f  t he  Zoning Regulat ions  and 
t o  meet the  e s s e n t i a l  g u i d e l i n e s  f o r  approval  of  a Planned Unit 
Development. He found t h e  i nc reased  h e i g h t  al lowed under t h e  
PUD was j u s t i f i e d  by t h e  s e t  backs from t h e  facades  o f  t h e  row 
b u i l d i n g s .  He concluded t h a t  t h e  many b e n e f i t s  t o  t h e  C i ty  
and cornuni ty  i n  t he  a p p l i c a t i o n  j u s t i f i e d  i t s  approval  under 
t h e  Planned U n i t  Development p rocess .  The Commission agrees  
w i t h  t h e  f i nd ings  and conclusions  o f  t h e  e x p e r t  p lanning  
c o n s u l t a n t .  
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32. M.O. Garfink, Vice President, Chief of the Pre-construction 
Services Department, Clark Enterprises, Inc., testified that 
the cost of incorporating the existing I Street facade and 
constructing the alternative design is estimated to be 
approximately $29.1 million. A first class office building in 
Washington, D .C . conforming to the appropriate zoning but without 
the obligation to retain the existing structures would cost 
approximately $24.1 million. We estimated. He further estimated 
that the University will spend approximately $5 million for 
incorporating in the project the row house facades and for 
spatial configurations of the alternative design. The 
Commission so finds. 

33. The Office of Planning and Development by a report dated 
November 28, 1980, approved the concept of a Planned Unit 
Development for the site with the provision that several 
elements identified in the report be resolved prior to final 
approval. The OPD stated that it had some reservations about 
the specifics of the project shown in the original applica- 
tion. The OPD acknowledged that it is the character of the 
facades of the structures which is the significant contributory 
factor to the urban streetscape. After subnission by the 
applicant of the alternative design, by its testimony on 
February 9, 1981, the Office of Dlanning and Development 
recommended approval of the application as modified by the 
alternate design, subject to certain guidelines, conditions 
and standards set forth in its report. The Commission agrees 
with the OPD findings. 

34. The D.C. Department of Transportation ("DOT") by memorandum 
to the Office of Planning and Development dated December 10, 
1980, reported that DOT had coordinated the design of the 
loading facilities and the parking structure with the appli- 
cant. The Department of Transportation report noted that 
there is sufficient capacity in the area street network to 
accommodate traffic entering and leaving the project and 
that the applicant's truck loading design which permits 
on-site truck movement is an excellent means of avoiding 
traffic disruption associated with trucks backing out of 
a site onto public streets. The DOT report supports the PUD 
proposal for parking, specifically the reservation of 39 
spaces for short-term and visitor parking, because of the 
excellent transit service in the area. The Commission concurs 
with the conclusions reached by 30T. 

35. The Department of EnvironmentalServices, in a memorandum to 
the Office of Planning and Development dated November 2, 1980, 
indicated that it concurs with the proposed PUD application. 

36. The D.C. Fire Department, by memorandum dated November 7, 1980 
to the Office of Planning and Development, indicated that 
the Department had reviewed the application and concluded 
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that the proposed development will have no adverse impact 
on the Fire Department. 

37. The Superintendent of Schools, by memorandum dated October 
31, 1980, to the Office of Planning and Development indicated 
that the proposed development's impact on the Public Schools 
will be negligible. 

38. Advisory Neighborhood Commission 2A within which the property 
is located, by testimony presented at the public hearing and 
by written statement,opposed the original project design 
submitted by the applicant for the following reasons: 

a. The ANC opposed the proposal by the University to permit 
the development rights of the common service area (Lot 
854) to be transferred to another part of the Square. 

b. The original portions of the each landmark building 
included in the project should be preserved in their 
entirety and the applicant proposed substantial recon- 
struction. 

c. The architecture of the new building is incompatible 
with the scale of the row houses and its design is 
visually overbearingand forms a barrier to the University 
campus and the community. 

d. The 8,025 square feet of galleria area and pedestrian 
way should be included in the FAR calculations of the 
project since the area is useable floor space. 

e. There should be an entrance to each row building 
on T Street with an option to use an entrance at the 
rear of each row bullding into the galleria. The ANC 
stated that it is critical to retain an active street 
life on I Street and that separate individual entrances 
to the row houses is the best way to achieve that objective. 

f. The proposed uses for the retail area should be more 
service-oriented. 

At the public hearing, the ANC noted that its resolution 
entered into the record was based on the original design 
in the PUD application. The ANC indicated that it had not 
taken a formal position on the alternative design and was 
requested to do so by the Zoning Commission. The ANC 
subsequently held a meeting on March 3, 1981, and passed 
a resolution which modified its orginal position in several 
respects. The ANC's resolution reduced its opposition to the 
project to two issues: 
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A. the height and bulk of the office building behind 
the row structures; and 

B. the extent of reconstruction versus restoration 
of the row buildings. 

The ANC further recommended that if the Zoning Commission 
approved the PUD, it be approved only as the first stage of 
a two-stage process. 

39. The Foggy Bottom Association, by its written statement and 
the oral testimony of its President, Mr. John L. Landgraf, 
at the public hearing opposed the application for the following 
reasons : 

a. Insufficient study has been made of the needs of Foggy 
Bottom residents for retail services. The area is ill- 
supplied with retail services. A list of general needs 
supplied by the ANC in January 1980 does not appear 
to have been carefully studied, Planning for services 
and amenities seems basically to have been directed 
toward University students and staff, and daytime office 
workers. 

b. While the Foggy Bottom Association recognizes the 
University's need in its "land bank" program for an 
income-producing building on the site, it questions 
the height and mass of the proposed office building. 

c. The Association desires more preservation of the exist- 
ing row buildings rather than the amount of reconstruc- 
tion proposed by the applicant. 

40. 3on't Tear It Down, Inc., ("DTID") by the written testimony 
and oral statement of Mr. Peter H. Smith and a professional 
engineer, ?Ir. James Plowden, opposed the application for 
the following reasons: 

a. The preservation of the landmark buildings should not 
be considered an acceptable public benefit that would 
warrant increased FAR under a PUD. An objective of 
a PUD under Article 75 is to encourage historic pre- 
servation. DTID believed that increased revenue from 
a new office building withanFAR greater than that 
allowed as a matter of right is more than is needed 
to rehabilitate the row buildings. 

b. DTID opposed the exclusion of the galleria and pedestrian 
passageway from FAR calculations because it contends that 
these passageways are being built only to service the 
project. 
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h. 

41. Mr 

DTID opposed the reservation of FAR for the area that 
is known as the common service area. 

DTID contended that the parking garage jeopardizes some 
of the landmark row buildings and should be readjusted 
to be built under the common service area. 

DTID believed that the University's architects should 
have moved the building back further, or reduced its 
height, to lessen impact on the row buildings. 

The applicant should consider planning the entire square 
in relationship to this project. 

DTID questioned the structural analysis submitted by the 
applicant's structural engineer, Specifically, DTID re- 
recommended that the question of reconstruction or pre- 
servation of the landmarks be referred to the Nayor's 
Agent under provisions of D.C. Law 2-144. 

DTID opposed two main entrances on I Street (the gateway 
and the office entry) because such entrances break up the 
cohesiveness of the row. 

. Theodore Scheve, an adjacent property owner and a party 
in opposition to this application, did not make an oral or 
written statement at the public hearing. 

42. The Zoning Commission received the testimony of one person 
in support of the application and several letters from other 
persons in support of application are in the record. 

43. The Joint Committee on Landmarks of the National Capital by 
a resolution dated January 22, 1981, found the alternative 
design to be an improvement over the original design with 
respect to: (1) retention of the basic footprint of the land- 
mark buildin~s and redesign of the rear elevations in a manner 
consistent wyth the original character; (2) redesign of the 
galleria as a series of separate elements responding to the 
architectural presence of the landmarks rather than as a 
continuous membrane relating the landmark facades to the pro 
posed office build in^ in a superficial, decorative manner: 
and (3) simplification of theLarticulation of the principal 
facade of the office building slab in a manner more compatible 
with the visual richness of the historic buildings. However, 
the Committee found that the alternative design was not con- 
sistent with the purposes of D.C. Law 2-144 as set forth in 
Section 2 (b) because: 

a. the project still calls for the demolition of major 
protions of the buildings, all of which contribute 
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to the character of the historic landmark; and 

b. although the design of the office building has been 
further simplified, it is still not compatible with 
the historic landmark. 

The Committee determined that the building's height and 
mass still visually encroach upon the historic buildings, 
overwhelming them and destorying the architectural inteqity 
of the row of landmark buildings. The Committee recommended 
that: (1) the main blocks of the landmark buildings be 
retained in their entirety and rehabilitated; and (2) the 
height and bulk of the office buildings be further reduced. 
The applicant indicated at the public hearing that it intends 
to appeal the Joint Committee's decision to the Mayor's 
Agent, as provided for in D.C. Law 2-144. 

44. The Commission has given serious consideration and "great 
weight" to issues raised by the Advisory Neighborhood 
Commission. As to those issues, the Commission finds as 
follows : 

A. As to the ANC's concern that the common service area 
development rights will be transferred to a lot else- 
where in the square, the Commission notes that the appli- 
cation has been modified, so that the land area of the 
common service area is not included in the FAR calcula- 
tions of the building. Accordingly, the existing R-5-C 
development rights will remain with the common service 
area lot and are not transferred. The Commission will 
further limit the use of that floor area to a University 
use. If the University should in the future combine the 
common service area with an adjacent parcel for a project 
consistent with the University's Campus Plan, the floor 
area of the common service area could be utilized in 
such a project, if approved by the Board of Zoning Adjust- 
ment, provided that the common service area remains 
available for truck service movements as proposed by the 
applicant. 

3. As to the preservation of the historic landmark and the 
ANC's concern that the original portions of each of the 
landmark buildings be saved, the Commission finds that 
the alternative design addresses this concern and that 
the University is willing to preserve those portions 
of the landmarks that can be preserved and still meet 
structural and safety requirements of the District. 
The Commission further will leave to the discretion 
and final resolution of the Joint Committee and the 
Mayor's Agent the detailed decision on how much of the 
buildings must be preserved. 
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C. As to ANC 2A's concern about the exclusion from FAR 
calculations of the 8,025 square feet of galleria area 
pedestrian way, the Commission finds that the reduced 
building size of the alternate design makes it unnecessary 
for this exclusion to be addressed. 

D. As to the ANC's concern thatthere should be a primary 
entrance to each row building on I Street, the Commis- 
sion finds that the University has addressed this issue 
and has provided, in its alternative design, access to 
each row building from I Street. 

E. As to the ANC's concern that the proposed uses for the 
retail area should be more service oriented, the 
Commission finds that the proposed retail mix 
generally meets this concern while still maintaining 
a viable rentable retail project. The Commission 
further finds that there is no overall consistency 
to the ANC's list of acceptable retail uses, and finds 
that the uses permitted in the C-3-C District are 
reasonably for the subject site. 

F. As to the ANC conern that the architecture of the new 
building is incompatible with the scale of the row 
buildings, is visuallyoverbearing and forms a barrier 
to the University campus and the community, the Commis- 
sion finds that the setbacks provided from the row 
buildings, the materials and design of the alternative 
design and the articulations of the alternative design 
render the building design compatible with the row 
buildings and surrounding structures. 

G. As to the recommendation that the application be 
approved only as the first stage of a two-stage process, 
the Commission finds that nothing would be gained 
by such an action. All of the information necessary to 
decide the application is available as well in a con- 
solidated process as in a two-stage process. 

45. As to the concerns raised by the Foggy Bottom Association, 
the Zoning Commission finds that the applicant did con- 
sider the needs of the Foggy Bottom residents in its 
retail program and that the height and mass of the proposed 
office building with the proposed set backs enhances the 
row buildings. Further, the Commission finds that based 
on the report of the University's structural engineer, the 
University intends to preserve the row buildings where such 
preservation can be accomplished, given the structural 
conditions of the row buildings. 
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46. As to the concerns raised by Don't Tear It Down, Inc., the 
Commission finds that: 

a. the benefits provided by this application, namely the 
preservation and restoration of the row buildings, the 
set backs from the row buildings, the increased 
revenues to the city from additional taxes, the provi- 
sion of retail services for the community, the pedestrian 
access from H Street to I Street through the project, 
the provision of a galleria, the location and design 
of the underground parking garage and loading facili- 
ties, and the provision of the 250 construction jobs 
and 1850 permanent jobs upon completion meet the require- 
ments of the Zoning Regulations for a Planned Unit Develop- 
ment ; 

b. regarding exclusion of the galleria from FAR calculations, 
such exclusion is no longer necessary since the applicant 
has reduced the size of the building and the proposed 
FAR is within the PUD guidelines; 

c. the concern with transfer of FAR in connection with the 
common service area is eliminated by the applicant's 
modified request to preserve the FAR of the site for 
future uses but without transfer to another lot in its 
application; 

d. as to concern about the parking garage, the Commission 
finds that the parking can be located as proposed by 
the applicant without effecting the character of the 
row buildings; 

e. the Commission finds that the proposed alternative 
design helps to complete an appropriate urban square 
by filling out the south side of the square; 

f. the Commission does not have jurisdiction to 
require an applicant to expand its site, including 
purchasing additional properties. The Zoning Commis- 
sion can only review the application before it; 

rn the Commission finds that the applicant's structural 
engineer adequately demonstrated to the Commission that 
the row buildings have serious structural deficiencies 
and that the University proposes to preserve the fabric 
of the row buildings, rebuilding where necessary; 

h. the Commission finds that the row on I Street, as 
designed, is cohesive and that there is no adverse 
effect on the row created by the existence of the 
separate University Gateway and office building entrance. 
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47. The proposed act ion was re fe r red  t o  the  National Capital  
Planning Commission inder  the terms of the  D i s t r i c t  of 
Columbia Self-Government and Governmental Reorganization 
Act. The NCPC reported t h a t  the proposed approval of the 
appl ica t ion i s  inconsis tent  with the Comprehensive Plan 
f o r  the National Capi ta l ,  and would have an adverse impact 
on the Federal i n t e r e s t  i n  the preservat ion,  protec t ion 
and enhancement of h i s t o r i c  landmarks. The NCPC reported 
t ha t  : 

A .  The National Capital  Planning Act of 1952, as 
amended, charges the Planning Commission with 
the  preservat ion of "important na tu ra l  and h i s t o r i -  
c a l  fea tures  of the  National Capital" .  The proposed 
planned u n i t  development includes the south s ide  
of the  2000 block of Eye S t r e e t ,  N . W .  (Red Lion Row), 
a Category I1 landmark of the  National Capital  on 
the  National Register of His to r ic  Places,  and i s  
adjacent  t o  open space defined by the north l i n e  of 
Eye S t r e e t ,  e a s t  l i n e  of 20th S t r e e t ,  south l i n e  of 
Eye S t r e e t ,  and west l i n e  of 21st S t r e e t ,  including 
U.S. Reservations 28 and 29 (James Monroe Park) ,  
which open space i s  one of the  major elements of the  
1791-1792 plan of the Federal Ci ty ,  a Category I 
landmark of the National Capi ta l .  The preserva- 
t i o n ,  protec t ion and enhancement of these landmarks 
and Federal parks are  Federal i n t e r e s t s  . 

B .  The Comprehensive Plan f o r  the  National Capital  has 
among i t s  goals increased "awareness o f ,  and access 
t o ,  f a c i l i t i e s ,  places and a c t i v i t i e s  e s s e n t i a l  t o  
res idents  ' and v i s i t o r s  ' understanding of t h e i r  
h i s to ry  and cul ture"  and among i t s  po l ic ies  "the 
preservat ion andenhancement of places and events 
which most importantly contr ibute t o  neighborhood 
iden t i t y "  and "the continued i d e n t i f i c a t i o n ,  preser- 
vat ion and use of s i g n i f i c a n t . .  . . h i s t o r i c . .  . . d i s t r i c t s  
and s i t e s " .  

C .  The proposed planned u n i t  development provides f o r  
a mirrored glass  and masonry o f f i ce  building with 
a height  of 125 f e e t  immediately t o  the  r e a r  of and 
at tached t o  Red Lion Row pa ra l l e l i ng  i t s  e n t i r e  
length .  The Jo in t  Committee on Landmarks of the  
National Capital  has determined t h a t  the design of 
the  o f f i c e  building i s  not  compatible with Red Lion 
Row because i t s  height and mass v i sua l l y  encroach 
upon the  h i s t o r i c  bui ld ings ,  overwhelming them and 
destroying t h e i r  a r ch i t ec tu ra l  i n t e g r i t y .  The 
Commission concurs with the Jo in t  Committee and a l so  
f inds t ha t  the o f f i c e  building would f a i l  t o  enhance 
the adjacent open space. 



Z . C .  Order No. 339 
Page 1 7  

The NCPC f u r the r  recommended t h a t  the Zoning Commission obtain 
s p e c i f i c  design guidance from the Jo in t  Committee which 
would assure compatibi l i ty of the new construct ion with the 
h i s t o r i c  s t ruc tu re s  . 

48. In  addressing the  concerns of the NCPC regarding the Compre- 
hensive Plan, the Zoning Commission f inds as follows: 

A .  The i s sue  of h i s t o r i c  preservat ion has been one of 
the  primary fac to rs  considered i n  the record of 
the subject  appl ica t ion.  The Commission has 
previously s e t  f o r th  i n  other  orders ,  i n  great  
d e t a i l ,  i t s  view on the re la t ionsh ip  between 
zoning and the h i s o t r i c  preservat ion protec t ion 
processes es tabl ished by D . C .  Law 2-144. Br ie f ly  
s t a t e d ,  the primarymechanisms f o r  h i s t o r i c  pre- 
servat ion i n  the  D i s t r i c t  i s  D . C .  Law 2-144. The 
NCPC's conclusion t h a t  approval of the proposed 
Planned Unit Development and rezoning would be 
"inconsis t e n t  with the Comprehensive Plan" ingnores 
the r e a l i t y  of D . C .  Law 2-144. Section 8 ( f )  of 
t ha t  Law allows the Mayor's agent t o  deny the 
issuance of a building permit f o r  new construction 
on the s i t e  of a h i s t o r i c  landmark " i f  the design 
of the  building and the character  of the h i s t o r i c  
d i s t r i c t  o r  h i s t o r i c  landmark a re  incom a t i b l e  . " a . .  Further ,  Section 5(e) provides t h a t  no emolltlon 
permit f o r  a h i s t o r i c  landmark may be issued" unless 
the  Mayor f inds t ha t  issuance of the permit i s  
necessary i n  the public  i n t e r e s t ,  o r  t h a t  f a i l u r e  
t o  i s sue  a permit w i l l  r e s u l t  inunreasonable e ~ o n ~ m i c  
hardship t o  the owner." I f  D . C .  Law 2-144 i s  pro- 
per ly  administered, there  can be no contravention 
of the i n t e n t  of the  Comprehensive Plan. 

B .  The weight of a l l  the  testimony and evidence i n  the  
record of the proceedingestabllshes t h a t ,  contrary 
t o  the repor t  of the NCPC, approval of the  applica-  
t ion  w i l l  f u r the r  the goals and po l ic ies  concerning 
h i s t o r i c  preservat ion.  The applicant  i s  preserving 
the  s ca l e  and character  of the landmark. The Commis- 
s ion w i l l  leave f o r  f i n a l  resolut ion by the Jo in t  
Committee on Landmarks and the Mayor's Agent the 
de ta i l ed  decision on how much of the  buildings must 
be preserved i n t a c t ,  and how much may be r e b u i l t .  
The Commission f inds t ha t  the testimony and repor t  
of the app l ican t ' s  s t r u c t u r a l  engineer ,  c i t e d  i n  
Finding of Fact No. 25, e s t ab l i sh  t ha t  i t  i s  unl ikely 
t h a t  much of the o r ig ina l  buildings can be re ta ined 
f o r  modern commercial occupancy. However, adaptive 
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reuse of h i s t o r i c  landmarks requires f l e x i b i l i t y  t o  
f i t  the  requirements of modern codes and ordiances.  

C .  The NCPC fu r the r  f a i l e d  t o  recognize t h a t  i n  evaluat-  
ing  and applying the  Goals and Po l ic ies  element, a l l  
of the goals and po l ic ies  must be considered. The 
NCPC c i t e s  two sect ions  of the  D i s t r i c t  of Columbia 
Comprehensive Plan Goals and Pol ic ies  Act of 1978. 
Sections 451 and 452 a r e  both from the  port ion of 
the element dealing with " H i s  tory and Culture." 
The NCPC made no reference t o  any other  port ion of 
the Goals and Pol ic ies  element, even though the  
element has s ix ty-four  other  sec t ions  dealing with 
such topics as  land use,  t r anspor ta t ion ,  economic 
performance and urban design. The element as a whole 
cons t i tu tes  the goals and po l ic ies  f o r  the D i s t r i c t  
of Columbia. To se i ze  upon one goal o r  pol icy t o  
the  exclusion of a l l  the  others  i s  t o  the  detriment of 
the c i t y .  The NCPC d id  no t  c i t e  such other  po l i c i e s  
of the element as " to encourage the  re ten t ion  of 
e x i s t i n g  businesses,  the a t t r a c t i o n  of new businesses 
and appropriate  business expansion" (Section 502(a)) ,  
"to promote a broadened public  revenue base f o r  the 
D i s t r i c t ,  using a l l  avai lable  resources" (Section 542 
( c ) ) ,  "to have a productive v i t a l  and a t t r a c t i v e  
downtown"(Section 571), "to promote appropriate  commer- 
c a i l ,  i n d u s t r i a l  and r e l a t e d  development t o  serve the 
economic needs of the c i t y  and i t s  neighborhoods" 
(Section 702 (b)) , "to promote the  use of vacant land 
f o r  the maximum benef i t  of the c i t y  and adjacent neigh- 

borhoodS'(Section 702( f ) ) ,  " to promote land uses which 
most e f f ec t i ve ly  support e f f i c i e n t  t ranspor ta t ion  
sys temsl'(Section 802(g)) and "to promote the maximum 
possible use of publ ic  t r a n s i t  f o r  t r i p s  within the  
c i t y  "(Section 8OZ(a)). In  determining whether an 
ac t ion i s  inconsis tent  or  no t  inconsis tent  with the  
Comprehensive Plan, the Zoning Commission must take 
i n t o  account the e n t i r e  Goals and Pol ic ies  element. 
Fur ther ,  the  Commission must balance what a r e  of ten  
competing goals and p o l i c i e s .  To accept the view 
of the NCPC and to  r e j e c t  the rezoning would be t o  
take an act ion t h a t  i s  more inconsis tent  with the  
Plan than the  ac t ion t o  be taken he r in .  The balance, 
of a l l  the goals and po l ic ies ,  t o  be reached c l ea r ly  
favors the proposed ac t ion .  

49. In  addressing the  concerns of the  NCPC regarding the  adverse 
impact on the Federal i n t e r e s t  , the Commission f inds t h a t  
the NCPC has again s ingled out  a small por t ion  of what might 
be considered t o  be the Federal I n t e r e s t .  The D i s t r i c t  of 
Columbia i s  the  nat ional  c a p i t a l .  From t h a t  viewpoint, any 
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ac t ion taken by the Zoning Commission which a f f ec t s  the 
D i s t r i c t  of Columbia might be s a i d  t o  a f f e c t  the Federal 
I n t e r e s t .  However, i n  es tab l i sh ing  the principle of home 
r u l e ,  and the  dichotomy of au thor i ty  between the  D i s t r i c t  
and Federal governments, the Congress c l ea r ly  intended tha t  
the i n t e r e s t s  of the D i s t r i c t  would p reva i l  over o ther  i n t e r e s t s  
i n  some circumstances. The power of the D i s t r i c t  i s  not  
unchecked. The Congress r e t a in s  disapproval power over a l l  
l e g i s l a t i v e  ac t ions  of the City Council, and fu r the r  r e t a in s  
ul t imate author i ty  over the D i s t r i c t  . In  assessing whether 
a  proposed ac t ion would have an adverse impact on the Federal 
i n t e r e s t ,  the  Commission must consider a l l  the  ramifications 
of such ac t ion and s t r i k e  the  appropriate  balance of Federal 
and l o c a l  concerns. The Zoning Commission bel ieves t h a t  the  
i s sue  of h i s t o r i c  preservat ion i s  primari ly a  l oca l  i s sue .  
The preservation of h i s t o r i c  d i s t r i c t s  i s  accomplished 
through loca l  l e g i s l a t i o n  and con t ro l s .  The goals and po l ic ies  
f o r  h i s t o r i c  preservat ion c i t e d  by the  NCPC a r e  from a  D i s t r i c t  
element of the Comprehensive Plan. The Commission bel ieves 
t ha t  the mere f a c t  t h a t  a  h i s t o r i c  landmark i s  l i s t e d  on the  
National Register  of His to r ic  Places i s  not s u f f i c i e n t  t o  
accept the  a s se r t i on  t ha t  protec t ion of tha t  d i s t r i c t  i s  a  
Federal i n t e r e s t .  The Commission notes however t ha t  even i f  
the  NCPC's argument i s  cu r r ec t ,  i t s  conclusions t h a t  there  w i l l  
be an adverse impact on t ha t  i n t e r e s t  i s  not  co r r ec t .  The 
Commission has s t a t e d  i t s  findings on the question of h i s t o r i c  
preservat ion previously i n  t h i s  order .  It i s  not  necessary 
t o  s t a t e  them again.  

50. As t o  the concerns of the  NCPC concerning adverse impact on 
U . S .  Reservations 28 and 29, the Commission f inds no s ign i f i can t  
adverse impact w i l l  occur. The Commission notes the posi t ion  
of the NCPC concerning both Judic iary  Square and Mount 
Vernon Square, both major, ex i s t i ng ,  formal elements of the  
Federal presence i n  the  D i s t r i c t  of Columbia. In  regard t o  
both those squares,  the NCPC found no negative impact i n  
allowing buildings t o  have a  height  of ninety f e e t  d i r e c t l y  
facing on the square,  and t o  go to even greater heights with a  
one-to-one setback above ninety  f e e t .  In  the  present  case ,  
the  re ten t ion  of the three-story rowhouse element provides 
a  mass with a  height  of approximately t h i r t y - f i v e  f ee t  fo r  
a  depth of approximately f i f t y  f e e t .  There i s  a  r e f l e c t i v e  
g lass  element approximatelyeighty f e e t  i n  he igh t ,  and the 
f i n a l  height  i n  excess of 120 f e e t i s  not  reached u n t i l  a  
depth of approximately s ix ty - f i ve  f ee t  from the I S t r e e t  
right-of-way. The Commission f inds t ha t  the proposed design 
of the  building w i l l  not  have an adverse impact on the U.S. 
Reservations. 
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51. As t o  t h e  recommendation o f  t h e  NCPC t h a t  t h e  Commission seek 
s p e c i f i c  des ign guidance from t h e  J o i n t  Committee, t h e  
Commission f i n d s  t h a t  no u s e f u l  purpose would be  s e rved  by 
de l ay ing  f i n a l  a c t i o n  on t h e  a p p l i c a t i o n  a t  t h i s  p o i n t .  The 
Comnission i s  cogn izan to f  t h e  p o s i t i o n  taken by t h e  J o i n t  
Committee, a s  s e t  f o r t h  i n  Finding of Fact  No. 43.  The 
Commission f u r t h e r  recognizes  t h a t  t h e r e  i s  a  l e g i t i m a t e  
s t a t u t o r y  r o l e  f o r  t h e  J o i n t  Committee and t h e  Mayor's Agent 
i n  e x e r c i s i n g  a u t h o r i t y  pursuant  t o  D . C .  Law 2-144. There 
i s  s u f f i c i e n t  f l e x i b i l i t y  i n  t he  g u i d e l i n e s ,  cond i t i ons  and 
s t anda rds  s e t  f o r t h  i n  t h i s  o r d e r ,  e s p e c i a l l y  when taken i n  
conjunc t ion  wi th  t h e  m ~ d i f i c a t i o n s ~ e m i t t e d  by Sub-sect ion 
7501.8 o f  t h e  Regula t ions ,  t o  a l low fo rmod i f i ca t ions  t o  t h e  
p r o j e c t  t o  meet des ign c r i t e r i a  imposed through t h e  landmarks 
p roces s .  I f  s u b s t a n t i v e  changes t o  t h e  approval  a r e  r e q u i r e d ,  
t h e  Commission w i l l  cons ide r  themupon r e c e i p t  of  an a p p r o p r i a t e  
r e q u e s t  t o  do s o .  

CONCLUSIONS OF LAW 

1. The proposed Planned U n i t  Development meets t he  minimum a r e a  
requirements o f  Sub-sec t ion  7501.2 o f  t h e  Zoning Regula t ions .  

2 .  The Planned Unit  Development p rocess  i s  an a p p r o p r i a t e  means 
of c o n t r o l l i n g  development of  t h e  s u b j e c t  s i t e .  . 

3 .  Approval o f  t h i s  conso l ida t ed  PUD a p p l i c a t i o n  i s  a p p r o p r i a t e ,  
because t h e  a p p l i c a t i o n  i s  g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  pre -  
s e n t  c h a r a c t e r  o f  t h e  a r e a  and because i t  would encourage 
s t a b i l i t y  o f  t h e  a r e a .  

4 .  The Zoning Commission i s  n o t  bound t o  accep t  t h e  r e p o r t  of  
t h e  Nat iona l  C a p i t a l  Planning Cormnission i f  it f i n d s  
v a l i d  reasons  n o t  t o  be s o  bound. The Commission has  given 
s e r i o u s  a t t e n t i o n  and c o n s i d e r a t i o n  t o  t h e  i s s u e s  and 
concerns r a i s e d  by the  NCPC. 

5 .  The Planned U n i t  Development and change o f  zoning i s  c o n s i s t e n t  
w i t h  t he  adopted e lementsof  t h e  Comprehensive Plan f o r  t h e  
Nat iona l  C a p i t a l .  
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5. The Commission takes notes of the position of Advisory 
Neighborhood Commission - 2A, and in its decision has 
accorded to the ANC the "great weight" to which it is 
entitled. 

7 .  The approval of the application would promote orderly 
development in conformity with the entirety of the District 
of Columbia zone plan as embodied in the Zoning Regulations 
and Map of the District of Columbia. 

8. The application can be approved with conditions which 
would insure that the proposed development would not have 
an adverse effect on the surrounding area. 

DECISION 

In consideration of the Findings of Fact and the Conclusions of 
Law,herein, the Commission hereby orders approval of the Consoli- 
dated application for a Planned Unit Development for Lots 21,25, 
3 7 - 4 0 , 4 5 , 5 3 , 5 7 , 8 2 4 , 8 2 7 - 8 2 8 , 8 3 2 - 8 3 6 , 8 4 3 , 8 4 5 8 5 3 - 8 5 4 8 5 5  and portions 
of public alleys proposed to be closed in Square 101, located 
at "I" Street between 20th and 21st Street, N.W., containing 
66,242 square feet. The Commission further hereby Orders approval 
of a change of zoning from R-5-C to C-3-C .for lots 835,836,855, 
that portion of lot 854 lying within 156.75 feet of the right- 
of-way of I Street and portions of publicalleysproposed to be 
closed, all as shown on the plat marked as Exhibit No. 118 of 
the record. The approval of the PUD and the change of zoning 
are both subject to the following guidelines, conditions and 
standards: 

.L 
" 1. The Planned Unit Development s h a l l  be developed i n  accordance 

with p lans  dated January 2 6 ,  1 9 8 1 ,  prepared by Hellmuth, Obata and 
Kassabaum/John Carl  Warnecke, J o i n t  Venture Archi tec ts  and marked 
a s  Exhibi t  No. 6 6  of the  record ,  except  f o r  Drawing 3-1A which is 
n o t  approved by t h i s  Order. Such plans  may be modified t o  conform 
t o  t h e  gu ide l ines ,  s tandards  and condi t ions  of t h i s  Order. 

2. The Planned Unit Development s h a l l  be developed under t h e  
PUD s tandards  of the  C-3-C D i s t r i c t  except  f o r  t h e  "common se rv ice  
area"  descr ibed i n  Condition No. 3 of t h i s  Order. 

3. The "common se rv ice  area" a s  shown on Exhibi t  
No. 116of t h e  record s h a l l  remain i n  t h e  R-5-C D i s t r i c t .  Such a r e a  
s h a l l  provide loading and s e r v i c e  f a c i l i t i e s  f o r  t h e  planned u n i t  
development and may be used f o r  t h e s e  purposes i n  conjunction wi th  
f u t u r e  development by George Washington Universi ty i n  Square 101 
south of t h e  planned u n i t  development. The amount of gross  f l o o r  
a r e a  c a l c u l a t e d  from the  6 ,280  square f e e t  of land included i n  the 
"common s e r v i c e  area" is  n o t  included i n  t h e  gross  f l o o r  a rea  permit ted 
i n  t h i s  planned u n i t  development. The amount of  gross f l o o r  a r e a  
c a l c u l a t e d  from t h e  "common s e r v i c e  area" may be included i n  t h e  
f u t u r e  development of  ad jacen t  proper ty  which inc ludes  t h e  "common 
se rv ice  area" only i f  t h e  development i s  f o r  a Universi ty use i n  
accordance with the approved campus p lan  f o r  George Washington Univer- 
s i t y .  
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4 .  The e x i s t i n g  and proposed s t r u c t u r e s  i n  t h e  Planned Unit Develop- 
ment may be used f o r  any of t h e  uses permit ted i n  t h e  C-3-C D i s t r i c t .  

5. The maximum FAR of t h e  Planned Unit Development s h a l l  be 7.0. 
The maximum gross  f l o o r  a r e a  o f  t h e  planned u n i t  development s h a l l  
no t  exceed 419,736 square f e e t ,  of which a  minimum of 33,000 square 
f e e t  s h a l l  be devoted t o  retai l  and/or s e r v i c e  uses. 

6. The maximum he igh t  of t h e  Planned Unit Development s h a l l  no t  
exceed 124.75 f e e t  exc lus ive  o f  roof s t r u c t u r e s .  A roof s t r u c t u r e  
may be e r e c t e d  t o  a  he igh t  n o t  t o  exceed 18'6" above t h e  roof 
upon which it i s  located.  

7. The roof s t r u c t u r e  o f  t h e  proposed bu i ld ing  s h a l l  comply wi th  
t h e  requirements of Sect ion  3308 and Paragraph 5201.24 of t h e  Zoning 
Regulations. 

8. The Planned Unit Development s h a l l  provide a  minimum of 214 
parking spaces of which not  l e s s  than 39 s h a l l  be reserved f o r  shor t -  
term use a t  a l l  t imes. Access t o  the  parking garage s h a l l  be from 
20th S t r e e t ,  N.W. 

9. The loca t ion  of a l l  en t rances ,  p a h i n g  a reas ,  and loading 
a reas  s h a l l  be as shown on t h e  p lans  submitted t o  t h e  record ,  da ted  
January 26, 1981 and marked a s  Exhibi t  No. 66 of t h e  record. 

10. Landscaping of t h e  pub l i c  and p r i v a t e  spaces s h a l l  be as 
shown on Drawings 1-2 and 2-3 of Exhibi t  No. 66 of  t h e  record. 

* 11. The facade mate r i a l s  o f  t h e  proposed 11 s t o r y  s t r u c t u r e  s h a l l  
c o n s i s t  of limestone o r  limestone colored p r e c a s t  concrete.  Glazing 
f o r  a l l  s i d e s  of t h e  main por t ion  of the  proposed 11 s t o r y  s t r u c t u r e  
s h a l l  c o n s i s t  of mirrored g lass .  The mirrored g l a s s  s h a l l  be e i t h e r  
gray o r  green t i n t .  The proposed facade m a t e r i a l  of t h e  lower element 
Of t h e  nor th  facade of t h e  proposed 11 s t o r y  s t r u c t u r e ,  marked i n  red 
on Drawing 3-1 of Exhibi t  No. 6 6  o f  the  record,  s h a l l  c o n s i s t  e n t i r e l y  
o f  gray o r  green t i n t e d  mirrored g lass .  

12. The new Eye S t r e e t  o f f i c e  entrance des ignated  a s  2000 Pennsyl- 
vania Avenue, t h e  proposed Universi ty Gateway, and t h e  proposed i n f i l l  
bu i ld ings  designated as 2036 and 2038 Eye S t r e e t  s h a l l  be cons t ruc ted  
as shown on Drawing 3-1 of Exhibi t  No. 66 of t h e  record. The des ign 
o f  these  bui ld ings  and s t r u c t u r e s  may be modified t o  conform t o  any 
requirements imposed by the  Mayor's Agant f o r  D.C. Law 2-144. 

13. The twelve landmark row s t r u c t u r e s  s h a l l  be r e s t o r e d  and/or 
reconst ructed  i n  accordance with t h e  decis ion  of t h e  Mayor's A3ent 
f o r  D.C. Law 2-144. 

1 4 .  The design o f  t h e  "Ga l l e r i a"  and i n t e r n a l  pedes t r i an  c i r c u l a t i o n  
space s h a l l  be a s  shown on Exhibi t  No. 66 of t h e  record. 

15. No bu i ld ing  permit  s h a l l  be issued u n t i l  t h e  app l i can t  has 
recorded a  covenant i n  the  land records of t h e  D i s t r i c t  of Columbia, 
between the  owner and the  D i s t r i c t  of Columbia, s a t i s f a c t o r y  t o  t h e  
Off ice  of  t h e  Corporation Counsel and tbe Zoning Regulations Divis ion ,  
which covenant s h a l l  bind the  owner and a l l  successors  i n  t i t l e  t o  
cons t ruc t  on and use t h e  property only i n  accordance wi th  t h e  adopted 
Orders, o r  amendments t h e r e o f ,  of the Zoning Commission. 

16. The Planned Unit Development amroved by t h e  Zoning Commission 
s h a l l  be v a l i d  f o r  a  per iod  of two years from t h e  e f f e c t i v e  da te  o f  
t h i s  Order. Within such time, appl ica t ion  must be f i l e d  f o r  a  
bu i ld ing  permit ,  a s  s p e c i f i e d  i n  Paragraph 7501.81 of t h e  Zoning Regu- 
l a t i o n s .  Construction s h a l l  s t a r t  within t h r e e  yea r s  of t h e  e f f e c t i v e  
d a t e  of this Order. 
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Vote of t h e  Commission taken  a t  t h e  p u b l i c  meeting of March 23,  
1981: 4-l(Theodore F .  Mar ian i ,  Ruby B .  McZier, Walter  B .  Lewis, 
and George M. White t o  approve w i t h  c o n d i t i o n s ,  John G .  Parsons 
opposed).  

Chairman 
Zoning Commission 

k- e. hR. 
STEVEN E .  SHER 
Execut ive  D i rec to r  
Zoning S e c r e t a r i a t  

This o r d e r  was adopted by t h e  Zoning Commission a t  i t s  p u b l i c  
meeting h e l d  on Apr i l  9 ,  1981 by a vo te  o f  4-1 (Ruby B .  McZier, 
Theodore F .  Mar ian i ,  Walter  B .  Lewis, and George M .  White t o  
adop t ,  John G .  Parsons opposed) . 
I n  accordance wi th  Sec t ion  4 . 5  of t h e  Rules of  P r a c t i c e  and 
Procedure be fo re  t h e  Zoning Commission o f  t he  D i s t r i c t  of 
Columbia, t h i s  o rde r  i s  f i n a l  and e f f e c t i v e  on (14 , \  

The amendment t o  t h e  Zoning Map s h a l l  n o t  be en- 
t h e  r e q u i r e d  convenant i s  f i l e d  i n  t he  land  records  of t h e  
D i s t r i c t  of  Columbia. 

* NOTE: Condi t ions  $11 and #11 were amended by Z . C .  Order No. 348 
dated 8-13-81, ( s ee  pages 21 & 22) .  


